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§29.9

§29.9 Reinstatement of program reg-
istration.

Any apprenticeship program
deregistered under §29.8 may be rein-
stated upon presentation of adequate
evidence that the apprenticeship pro-
gram is operating in accordance with
this part. Such evidence must be pre-
sented to the Registration Agency.

§29.10 Hearings for deregistration.

(a) Within 10 days of receipt of a re-
quest for a hearing, the Administrator
of the Office of Apprenticeship must
contact the Department’s Office of Ad-
ministrative Law Judges to request the
designation of an Administrative Law
Judge to preside over the hearing. The
Administrative Law Judge shall give
reasonable notice of such hearing by
registered mail, return receipt re-
quested, to the appropriate sponsor.
Such notice will include:

(1) A reasonable time and place of
hearing;

(2) A statement of the provisions of
this part pursuant to which the hearing
is to be held; and

(3) A concise statement of the mat-
ters pursuant to which the action
forming the basis of the hearing is pro-
posed to be taken.

(b) The procedures contained in 29
CFR part 18 will apply to the disposi-
tion of the request for hearing except
that:

(1) The Administrative Law Judge
will receive, and make part of the
record, documentary evidence offered
by any party and accepted at the hear-
ing. Copies thereof will be made avail-
able by the party submitting the docu-
mentary evidence to any party to the
hearing upon request.

(2) Technical rules of evidence will
not apply to hearings conducted pursu-
ant to this part, but rules or principles
designed to assure production of the
most credible evidence available and to
subject testimony to test by cross-ex-
amination will be applied, where rea-
sonably necessary, by the Administra-
tive Law Judge conducting the hear-
ing. The Administrative Law Judge
may exclude irrelevant, immaterial, or
unduly repetitious evidence.

(c) The Administrative Law Judge
should issue a written decision within
90 days of the close of the hearing
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record. The Administrative Law
Judge’s decision constitutes final agen-
cy action unless, within 15 days from
receipt of the decision, a party dissatis-
fied with the decision files a petition
for review with the Administrative Re-
view Board, specifically identifying the
procedure, fact, law or policy to which
exception is taken. Any exception not
specifically urged is deemed to have
been waived. A copy of the petition for
review must be sent to the opposing
party at the same time. Thereafter, the
decision of the Administrative Law
Judge remains final agency action un-
less the Administrative Review Board,
within 30 days of the filing of the peti-
tion for review, notifies the parties
that it has accepted the case for re-
view. The Administrative Review
Board may set a briefing schedule or
decide the matter on the record. The
Administrative Review Board must de-
cide any case it accepts for review
within 180 days of the close of the
record. If not so decided, the Adminis-
trative Law Judge’s decision con-
stitutes final agency action.

§29.11 Limitations.

Nothing in this part or in any ap-
prenticeship agreement will operate to
invalidate:

(a) Any apprenticeship provision in
any collective bargaining agreement
between employers and employees es-
tablishing higher apprenticeship stand-
ards; or

(b) Any special provision for vet-
erans, minority persons, or women in
the standards, apprentice qualifica-
tions or operation of the program, or in
the apprenticeship agreement, which is
not otherwise prohibited by law, Exec-
utive Order, or authorized regulation.

§29.12 Complaints.

(a) This section is not applicable to
any complaint concerning discrimina-
tion or other equal opportunity mat-
ters; all such complaints must be sub-
mitted, processed and resolved in ac-
cordance with applicable provisions in
29 CFR part 30, or applicable provisions
of a State Plan for Equal Employment
Opportunity in Apprenticeship adopted
pursuant to 29 CFR part 30 and ap-
proved by the Department.
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(b) Except for matters described in
paragraph (a) of this section, any con-
troversy or difference arising under an
apprenticeship agreement which can-
not be adjusted locally and which is
not covered by a collective bargaining
agreement, may be submitted by an ap-
prentice, or the apprentice’s authorized
representative, to the appropriate Reg-
istration Authority, either Federal or
State, which has registered and/or ap-
proved the program in which the ap-
prentice is enrolled, for review. Mat-
ters covered by a collective bargaining
agreement are not subject to such re-
view.

(c) The complaint must be in writing
and signed by the complainant, or au-
thorized representative, and must be
submitted within 60 days of the final
local decision. It must set forth the
specific matter(s) complained of, to-
gether with relevant facts and cir-
cumstances. Copies of pertinent docu-
ments and correspondence must accom-
pany the complaint.

(d) The Office of Apprenticeship or
recognized State Apprenticeship Agen-
cy, as appropriate, will render an opin-
ion within 90 days after receipt of the
complaint, based upon such investiga-
tion of the matters submitted as may
be found necessary, and the record be-
fore it. During the 90-day period, the
Office of Apprenticeship or recognized
State Apprenticeship Agency will
make reasonable efforts to effect a sat-
isfactory resolution between the par-
ties involved. If so resolved, the parties
will be notified that the case is closed.
Where an opinion is rendered, copies
will be sent to all interested parties.

(e) Nothing in this section precludes
an apprentice from pursuing any other
remedy authorized under another Fed-
eral, State, or local law.

(f) A State Apprenticeship Agency
may adopt a complaint review proce-
dure differing in detail from that given
in this section provided it is submitted
for review and approval by the Office of
Apprenticeship.

§29.13 Recognition of State Appren-
ticeship Agencies.

(a) Recognition. The Department may
exercise its authority to grant recogni-
tion to a State Apprenticeship Agency.
Recognition confers non-exclusive au-

§29.13

thority to determine whether an ap-
prenticeship program conforms to the
published standards and whether the
program is, therefore, eligible for those
Federal purposes which require such a
determination by the Department.
Such recognition shall be accorded
upon the State’s submission of, the De-
partment’s approval of, and the State’s
compliance with the following:

(1) The State Apprenticeship Agency
must submit a State apprenticeship
law, whether instituted through stat-
ute, Executive Order, regulation, or
other means, that conforms to the re-
quirements of 29 CFR parts 29 and 30;

(2) The State Apprenticeship Agency
must establish and continue to use a
State Apprenticeship Council, which
operates under the direction of the
State Apprenticeship Agency. The
State Apprenticeship Council may be
either regulatory or advisory and must
meet the following requirements:

(i) It must be composed of persons fa-
miliar with apprenticeable occupa-
tions, and

(ii) It must include an equal number
of representatives of employer and of
employee organizations and include
public members who shall not number
in excess of the number named to rep-
resent either employer or employee or-
ganizations;

(3) The State Apprenticeship Agency
must submit a State Plan for Equal
Employment Opportunity in Appren-
ticeship that conforms to the require-
ments published in 29 CFR part 30;

(4) The State Apprenticeship Agen-
cy’s submission must include a descrip-
tion of the basic standards, criteria,
and requirements for program registra-
tion and/or approval, and demonstrate
linkages and coordination with the
State’s economic development strate-
gies and publicly-funded workforce in-
vestment system; and

(5) The State Apprenticeship Agen-
cy’s submission must include a descrip-
tion of policies and operating proce-
dures which depart from or impose re-
quirements in addition to those pre-
scribed in this part.

(b) Basic requirements. In order to ob-
tain and maintain recognition as pro-
vided under paragraph (a) of this sec-
tion, the State Apprenticeship Agency
must conform to the requirements of
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